DATE

Mr. Bradley Mistich
3620 Nashville Avenue
New Orleans, LA 70125

Re: Docket No. 2022-112
Advisory Opinion

Dear Mr. Mistich:

in bridge maintenance activities. As (@ﬁé @w, mﬂgtlple persons serving in an Engineer 6 role within
the brldge mamtenance section of;’ Dy you report to Bridge Inspectlon Engmeer Stephame

inspections.

You would like to leave ]Q“@T]Wto accept a position with a private consultant to perform work that
may involve the DO*IZEQ ) tgu"“t ‘would not 1nclude any projects on which you have part1c1pated You
would not be perfo;mmf;ﬁ
in with DOTD.

LAW

La. R. S 42 1121B provides that no former public employee shall (1) for a period of two years
following the termination of his public employment, assist another person, for compensation, in a
transaction, or in an appearance in connection with a transaction in which such former public
employee participated at any time during his public employment and involving the governmental
entity by which he was formerly employed, or (2) for a period of two years following the
termination of his public employment, render, any service which such former public employee had
rendered to the agency during the term of his public employment on a contractual basis, regardless
of the parties to the contract, to, for, or on behalf of the agency with which he was formerly
employed.
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La. R.S. 42:1102(3) defines “agency head” to mean the chief executive or administrative officer
of an agency or any member of a board or commission who exercises supervision over the agency.

La. R.S. 42:1102(18)(a) defines “public employee” to mean anyone, whether compensated or not,
who is (1) an administrative officer or official of a governmental entity who is not filling an elective
office; (ii) appointed by any elected official when acting in an official capacity, and the
appointment is to a post or position wherein the appointee is to serve the governmental entity or
an agency thereof, either as a member of an agency, or as an employee thereof; (ii1) engaged in the
performance of a governmental function; (iv) under the supervision or authority of an elected

official or another employee of the governmental entity. Maﬁ*‘
ANALYSIS
As an Engineer 6 for DOTD, you are a public employee under La. R.S. 424J,IM jJ(a). Further,

you are not the chief executive or administrative officer of your agency, the Br
Division, so you do not qualify as an agency head under La. R.S. 42: 11&92( 3)."Ageordingly, as you
are not the head of an agency or elected official, the general rule f()pw’all&@t er ‘public employees,

La. R.S. 42:1121B, shall apply. Accordingly, for a period of twos am a;fter your termmatlon of
service to DOTD, you may not assist any person in transacti
you participated durlng your employment with DOTD.

CONCL

would permit you to prov1de servicesto a %
provided you did not participate in thoseiua

1 the facts as set forth herein. Changes to the facts as
apﬂh%:‘hon of the provisions of the Louisiana Code of
popinion as to past conduct or as to laws other than the
the Campalgn Finance Disclosure Act, the Lobbyist
] m:erest provisions contained in the Louisiana Gammg Control

Charles E. Reeves, Jr.
For the Board
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